			[image: Thomas Pocklington Trust logo; Large TPT letters with the words Thomas Pocklington Trust underneath enclosed in a rectangle. Letters, words and the rectangle border are a dark blue. Within the P of TPT is a small round eye looking upwards.]
Paul Philip
Chief Executive 
2nd Floor
24 Martin Lane
London
EC4R 0DR
Paul.philip@sra.org.uk 

14th May 2021

Dear Mr Philip

We are writing to you regarding the announcement that the Solicitors Regulation Authority (SRA) and its exam provider Kaplan have taken the decision to bar the use of assistive products (including Jaws and dragon) in the Solicitors Qualifying Examination part 1. 

As organisations that provide information, advice and guidance to blind and partially sighted students, both Thomas Pocklington Trust (TPT) and the Royal National Institute of Blind People (RNIB) are extremely concerned that this decision has been taken. 

How a blind or partially sighted student takes in, absorbs and responds to information varies from person to person. Two people with the same level of sight will access information differently and it is important that any approaches to exams acknowledges this. 

We have supported blind and partially sighted students who have sat exams with SRA and the Bar Standards Board (BSB). These students all had in common the need to sit exams using assistive technology and not an amanuensis (reader and writer). Both SRA and BSB agreed to this believing them to be reasonable adjustments. 

The students had initially been told that the use of an amanuensis was the only solution. Each student felt that this was unreasonable for a number of reasons, including; the knowledge and skill set of the amanuensis, the time taken up by having information read and relayed that they are capable of reading themselves, the anxiety that their answers were not being properly recorded, the stress and pressure of having someone else with them. All of the students had accessed their studies independently throughout their course and had not relied on someone to read their materials and exam papers to them. 

The SRA state on their website that: "The SRA recognises that students have different preferences and priorities about the way in which they study; also that providers can respond to and lead innovations in teaching and learning. The SRA aims to achieve a balance between ensuring, on the one hand, that all diligent students following a validated course have an opportunity to achieve and demonstrate the learning outcomes and, on the other, that innovation resulting in good quality courses and opportunities for a diverse cohort of students is not stifled."

The use of assistive technology to sit exams does not have to invalidate or compromise the integrity of the exam. There are many steps that Higher Education Providers (HEPs) are taking to maintain integrity and to enable the student to sit the exam in line with their peers and to perform to the best of their ability. We have attached as an appendix a copy of an agreement that has been drawn up with a current student, that demonstrates this. 

We understand that SRA’s position is that the amanuensis will be a qualified solicitor and therefore will understand the language and context. However, it does not take into consideration: the vast amount of information and content that needs to be relayed; that it is the student and HEP that is responsible for arranging amanuensis, so it cannot be guaranteed that they will be a qualified solicitor; and being a qualified professional does not mean that they are a skilled amanuensis.

Our understanding is that in this exam there are 360 questions and 1,440 multiple choice answers. Consequently, there will be vast information to be read aloud and written down for the student, increasing the chance for error and confusion to take place.

It is not enough to simply provide a specialist person to act as a reader and writer, whilst not considering the wider disadvantage this approach places on the student. To do so is, in our view, effectively a breach of the duty to make reasonable adjustments (see below). 

We understand that SRA’s position is that ‘We would stress that all requests for reasonable adjustments will continue to be considered on a case by case basis, in order to devise the most appropriate solution for that individual.’ However, this statement would appear to be at odds with the apparent ban on the use of assistive technology.

The Equality Act places a duty to make reasonable adjustments for disabled students assessments. The purpose of this duty is not to place an unfair advantage on disabled students but to remove barriers where it is reasonable to do so, such that disabled students have the opportunity to demonstrate their learning. The duty is also anticipatory, and therefore the onus should not be on a student to have to disclose their disability or to have to wait until adjustments are requested. 

[bookmark: _GoBack]In the words of a student we supported;

“I implore Higher Education Providers and regulators responsible for setting exams to not view every suggestion from candidates with disabilities through an ableist prism and swiftly conclude that we are somehow simply trying to gain an advantage over our non-disabled peers. Our request for alternative reasonable adjustments are nearly always merely a wish to commence the race from the same starting point.”
It is not acceptable for SRA and Kaplan to adopt an amanuensis as the standard way for blind and partially sighted students to access an assessment where this is unlikely to be effective in removing the disadvantage those students face.  

Not only is it potentially unlawful, but in our experience having to request a reasonable adjustment to ensure that an exam is compatible with assistive technology takes considerable amount of time and effort on the students’ part, which then in turn impacts upon their studies. 

We are calling upon SRA and Kaplan to explore a standard approach or set of principles that can be adopted to allow students to access all agreed support and reasonable adjustments they are entitled to when sitting the Solicitors Qualifying Examination part 1, or any other exams. 

We welcome the opportunity to meet with you to discuss this further. 

Yours sincerely, 


Tara Chattaway,
Student Support Manager, Thomas Pocklington Trust


Samantha Fothergill,
Senior Legal Advisor, RNIB 





















Appendix one
Complete the exam using a plain text Word document for both questions and answers, with remote invigilation/screen monitoring to maintain integrity and fairness. The proposal is as follows: 

1. An invigilator/support worker is allocated 
2. Ask the student to do a quick room scan with their webcam
3. Both student and invigilator have access to MS Teams
4. The exam is released to the student at the normal exam time as a Word Doc
5. The student is asked to open MS Teams and share hertheir desktop with the invigilator
6. The invigilator then monitors their desktop ‘live’ during the examination
7. The student can then 'tab' or move between the windows open on their device as they would be completing any other online task - one window will have the question paper supplied through the Invigilator's account (for security and to enable them to monitor activity); one with any permitted reading material; and one with the plain text document where the student can record their answers.
8. MS Teams allows real-time viewing of the student’s screen, recording and secure file transfers. It does not impact the students use of Assistive Technology and is fully accessible.  Real-time viewing ensures the candidate's engagement can be monitored throughout the examination, and ensure no malpractice occurs.
9. During rest breaks, the candidate will be allowed to stretch and move around – another room scan may be required. 
10. The exam paper (Word Doc) is submitted by email by the student at the end of the assessment.
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