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Department for Education: Review of education, health and care (EHC) plans: proposed timescales: consultation 

August 2022

About the consultation 	
The Department of Education (DfE), consultation ‘Review of education, health and care (EHC) plans’ makes three key proposals for changing the time scales for reviewing EHC plans. These are to:

Proposal One: A local authority (LA) would have to prepare and issue its draft proposals over how to amend the plan as soon as practicable following a review meeting and, in any event, within eight weeks of that meeting. (A March 2022 High Court judgment has clarified that the current duty on LAs is to do this within four weeks of the review meeting.) 

Proposal two: The above would establish a two-stage procedure for what an LA must do following a review meeting, if it decides to propose amendments to a plan. We propose that the duties on the LA at the two stages would be: 

· to confirm its intention to amend, which it would need to do within four weeks of the review meeting; and 
· to issue its draft proposals for amending a plan, in the period of up to eight weeks from the review meeting. 

Proposal three: The advice and information to be fed into a review meeting should be circulated at least three weeks in advance of the meeting, rather than the current two. This would mean that such advice and information needed to be gathered at least a week earlier in the process. We would like to hear your views on our proposals.
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Thomas Pocklington Trusts’ response

Question One: To what extent do you agree or disagree that, where an LA proposes to amend an EHC plan after a review meeting, it should issue proposed draft amendments to the plan as soon as practicable after that meeting and in any event within eight weeks?

A high court judgement has ruled that following an annual review, that four weeks is enough time for local authorities to produce high-quality amendments to ECH plans. This is set out in: https://www.watkinssolicitors.co.uk/cms/document/r-l-m-and-p-v-devon-county-council-2022-ewhc-493-admin.pdf  

The proposal to extend the time that amendments can be made to eight weeks would extend how long blind and partially sighted (BPS) children and young people (CYP) would have to wait for essential specialist provisions, therefore impacting on their ability to access their studies and placing them at risk of falling behind. 

Vision impairment is associated with major obstacles to CYP acquiring and developing fundamental skills. These obstacles can be reduced, or removed, if BPS CYP receive appropriate teaching input in an appropriate teaching environment (Curriculum Framework for Children and Young People with Vision Impairment (CFVI)). 

Without the right support even a moderate visual impairment (VI) can delay development and significantly impact on a child or young person’s learning (Rosie Eachus, Supporting a visually impaired pupil in the classroom). 

Qualified teachers for visual impaired children and young people (QTVIs) and habilitation officers can develop the necessary skills BPS CYP require to access their education, health and care. It is also these specialist professionals that provide support and guidance to Specialist educational needs coordinators (SENCOs), teaching assistants, and classroom/subject teachers on how to adapt the classroom environment and teaching to support curriculum access.

During this time, CYP waiting for decisions to be made on any amendments regarding their EHC plan would also have to wait for essential specialist support they require from trained and experienced specialist professionals. Without the implementation of specialist support and necessary adjustments the child and young person may struggle to maintain or show signs of progression with their academic and personal outcomes. 

We believe that the four-week timescale for reviews, should also apply when preparing for adulthood and when young people are transitioning into post-16 settings. 

Question two: When an LA decides to amend an EHC plan after a review meeting, do you agree that that the following two stage procedure is required: issue a notice confirming amendments will be made, the process to make them, and the timescale; and to issue a notice for the proposed amendments, including copies of any supporting evidence?

Disagree 

The decision-making process from LAs should be open and transparent. Please see response to question one, that the process should not be delayed beyond four weeks. If the proposal is to announce that there is intention to make an amendment, then this should happen within the first 48 hours of the initial review meeting.  
Any proposed changes, including the evidence considered should be provided in the revised EHCP within four weeks of the meeting. If the time is extended prior to a review meeting, the parent and CYP will have access to the evidence during the review meeting, so there should not be any surprises. 
The draft area SEND inspection handbook and framework clearly states that CYP and their families understand their plans and support, including intended outcomes and why some changes may not be possible. It also clarifies that CYPs needs are assessed accurately and that they are involved within any decision-making process, which should be considered within a timely and effective manner. These areas of SEND education will be assessed and judged by SEND inspectors to ensure the quality and standards of children and young people’s experiences and outcomes are being met. https://www.gov.uk/government/consultations/a-new-approach-to-area-send-inspections 
Question three: Do you agree with this proposal to add an extra week to the minimum time an LA should give before an annual review? 

Disagree
Advance notice for circulating information before an annual review is welcomed, and the rationale behind this proposal is sound. However, the addition of a week does not seem satisfactory. Advance notice of four weeks or more would allow all those involved in the process adequate time to prepare for the meeting, including allowing time to raise important discussion points and allowing the CYP the opportunity to provide their own feedback and recommendations on what support they may require.
There is already a clear expectation to gather information and evidence from all partners involved within the review process, as stated in the SEND Code of Practice. It is at this stage where specialists’ experts such as QTVI’s would be able to provide their expertise on recommendations and amendments to CYP’s provisions. 
VIEW, the member organisation for QTVIs and specialist teaching assistants, has published a  ‘Statement on key issues for VI education in England’. The statement sets out that QTVI’s hold the relevant qualifications required to put forward any recommendations and amendments to a BPS CYP’s EHC plan. 
With adequate advance notice of annual reviews local authorities would have a sufficient timeline to prepare for upcoming meetings, and to have an open and transparent discussion on a BPS CYP SEND needs. 
It will also allow professionals, schools and other parties involved to prepare and present relevant information to the local authority. Therefore, leading to a swift turnover for making any amendments. 
Question four: Do you agree the proposals will have a positive impact on those with particular ‘protected characteristics’ such as a disability and on children’s rights? 

Disagree 

Introducing an extended time scale would have a detrimental impact on BPS CYP. The proposal would increase the time for amendments from a current six weeks to 11 weeks. We propose that the period should take no longer than eight weeks in total. 

VIEW’s ‘Statement on the key issues for vision impairment education in England’ shows that without the supervision and training of QTVI’s on non-specialist teaching staff can over support children and young people who are blind and partially sighted. Resulting in BPS CYP developing independencies and not enabling them to successfully thrive as equally as their sighted peers. 

Evidence from VIEW emphasises that BPS CYP are of low incidence but are highly diverse in ability and need. It is required that high level specialist provisions be given to BPS CYP to access academic curriculum and attain social everyday living and mobility skills to ensure they can live independently. 

There is a lack of evidence to suggest these proposals act within the best interest of the child or young person. Consideration has not been given on how BPS CYP are impacted by these time scales in receiving specialist provisions. 

It would be within CYP’s best interest if better planning and preparation time scales in advance of annual review meetings were introduced and LAs informed parents and CYP to any amendments, including evidence supporting these changes within no more than four weeks after the meeting. 

Question five: Is there anything else you would like to say about the proposals in this consultation?

Thomas Pocklington Trust’s education team works to ensure that all blind and partially sighted students aged 11+ can access and get the most out of their secondary, college and university experiences. 
We believe that everyone should have the opportunity to thrive in education. That is why we have produced a range of resources and information for students (including mature students), parents and carers and professionals, on everything related to 11+, post 16 and university education.

We also work with education professionals that all students may meet, to develop resources and training and to provide them with advice and guidance so that they can effectively support blind and partially sighted students. 

We also have a policy team that use their influencing skills to help us to ensure that all blind and partially sighted students can access and thrive in post 11+ education.

You can find out more about our work at www.pocklington-trust.org.uk/student-support

For further information on our response please contact 
Education Policy Coordinator, Krupali Parshotam krupali.parshotam@pocklington-trust.org.uk
Or 
Studentsupport@pocklington-trust.org.uk 
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